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SETTLEMENT AGREEMENT

This Settlement Agreement. dated as of August 26, 2020, is made and entered into by and
among the following Seitting Partics (as defined below): (1) Jessie Serrano. on her own hehall and
on hehalt of Juzel Mangual Serrano. o minor. {collectivety, the “Representative Plaint 157, and
on behalt of the Settlement Class tas defined below), by and through Bobby Saadian, Justin F.
Marguez. Thiago M. Coello. and Robert 1, Part of Wilshire Law Fiom, PLC and David C. Indiano
and Jetlrey O, Williams of Indiano & Wiliams, PS.C. (logether, "Class Counsel”); and (ii)
tmediata Corp,, Inmediata Health Group Corp. (collectively, “Inmediala™ or *Defendants™), by
and through 1ts counsel of record, lead counsel Jon Kardassakis of Lewis Brisbois Bisgaard &
Smith LLP, The Settlement Agreement is subject o Court approval and is intended by the
Settling Parties as a claims made class actions settlement to resolve, discharge. and settle fully.
finally, and lovever the Released Claims (as defined below?), upon and subject (o the terms and
conditions hereotf.

RECITALS

Whereas, Inmediata operate a medical clearinghouse which forwards claims information
from healtheare providers to insurance payers. and alsa provides other information solations to
dental and medical providers and insurers:

Whereas, in Jumuary 2019, Inmediata became aware that some electronic health
information was potentially viewable online due to a webpage setting thal permitted scarch
cngines to index internal webpages thut are used for business vperations (the “Sceurity
Incitdent™.

Whereas, immediately after Tnmediata became aware of the incident, [Inmediata
deactivated the website and engaged an indepeadent digital forensics lrm Lo assist with an
investigation.

Whereas, Representative Plaintiffs and Inmediata have no evidence that any files were
actually viewed by an unauthorized person, copied, vr saved and have not discovered any
cvidence 1o suggest that any information potentially involved in this incident has been subject to
actual ar alempied miguse,

Whereas, the Department of Health and Human Services has reported that 1,563,338
patients were potentially impacted by the Securily Incident;

Whereas, since the thme the Security Incident was first discovered. Inmediata worked
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closely with cyberseeurity professionals and ledera! law enforcement officials to identify the
scope of the Security Incident and Lo remediale Inmediala’s computer nelwork systems;

Whercas, although Representative Plaintifts and Inmediata are unaware of any actual
misuse of any clectronie health information as o resalt of the Security [neident, on April 22, 2019
tmediata publiely annowsced the Sceurity Incident and hegan maifing notificarion tetfers o
potentially wlected individuals advising thay the information potentially involved in this incident
may nclude some patients” names, addresses, dates of birth. gender, and medical claim
information and a very smuall group of the potentally impacted people may have Social Sceurity
nunbers invalved as well,

Whereas, following public disclosure of the Security Incident, tie Represenlative
PlaintifFs tiled this Tawsuit on August 28, 2019 in the 1LS. Distriet Court for the District of
Puerto Rico, captioned Jexsie Serammo vf ol v, inmediara Corp., et al., cuse no, 3:19-cv-01811
{the “Litigation™):

Whereas, over the course of numerous months the Setlling Partics engaged in extensive
and arm’s length settiement negotiations, including a formal mediation withthe aid of the
Honorable Danicl Wathen (Rety on July 31, 2020, as well as numerous informal discussions, and
reached a preliminary agreement on terms for a nationwide class action settlement:

Whereos, this Settlement Agreement sets [orth the (inal understanding of the Settling Parties
regarding the settfement of the Litigation against Inmediata over the Security [ncident:

’ Whereas, pursuant to these terms., this Scltlement Agreement provides for the reselution of
all claims and causes of action asserted, or that could have been asserted against Inmediats and
the Released Persons relating Lo the Security Incident, by and on behalf of the Representative
Plaintiths and Settlement Class Members, ineluding any and all appellate rights, against
lzmediata relating (o the Securily Incideni (collectively, the “Litigation™);

NOW, TIHEREFORE, I'T IS HEREBY STIPULATED AND AGREED, by and among
Representative Pluaintiffs, individually and on behall ol the Scttlement Clasgs, Class Counsel, and
Irmmediata that, subject to the approval of the Couwt, Lthe Litigation and the Released Claims shall
be finally and [ully compromised, settled, and released, and Judgment shitl be entered binding
the Representative Plaintifts, all Settfement Class members und Inmediata, except those
members of the Seltlement Class wha property opt out of the Seitlemenl Agreement, upon and
subject to the terms and conditiens of this Settlement Agreement, as follows:

4826-0590- 8094.1
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DEFINTTIOMS,

As used anywhere in the Setthbenment Agreement. inglisding the Recitals, (he following terms
have the mcanings specified below:

1.1 “Administration Lixpeases™ means mny and all reasonable fees, costs, and
charges incurred. charged. or tnvoived by the Settleinent Administrator relating to the
administration and notiee o) the Settlement. including but oot ltmited to: (1) the reasonable
costs and expenses that wre associated witl disseminating the notice 1o the Sctliement Class.
mcluding, but not lhnted Lo, the Class Natice and the perfotmance of the Notiee Plan: (i) the
reasonable costs sud expenses that are associuted with the maintenanee ol the Qualitied
seldement Fund as provided in this Agreement: (1) the payment of Taxes, if any; and (i) the
reasonable costs and expenses of reviewing Claims and distributing the Qualified Scttlement
Fund to Seitlement Class Members.

L2 “Agreement” or “Settlement Agreement” or “Seltlement™ means this Seftlhenent
Agrecment and the settlement embaodied herein, including all attached Exhibits {which are an
integral part of this Sctttement Agrecment and Release and wre incorporated in theiv entirety by
reference), including all subsequent wrilien amendments oxecuted by the Settling Parties and
including exhibits Lo such amendments.

1.3 “Approved Claim™ means a Claim in an amount approved by the Settlement
Admintstralor, as sct forth in this Agreement,

L4 “Claim Form” means the form made available to Settfement Class Members
substantially in the form of Exhibit D hercta. The Claim Form must be submitied physically
(via 11.S. Mail) or clectronically {via the Settlement Wehsite} by Seltllement Class Members
who wish to lile o Claim for their given share ol the settlement benelits pursuant to the terms
and conditions of this Agreement. The Claim Form shall be available for download and online
submission on the SetUement Websile and available in bard copy form upon written or
telephonic request. The Claim Form may be utilized to submit a Claim [or all benetits
avattable to Scitlement Class Members pursuant to this Agreement.

1.5 “Clam” means a claim for settlement benefits made under the terms of this
Settlement Agreenient.

.6 “Claims Deadline” means the submission deadline for valid Claims pursuant to

4.,
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1.7 ~Claims Portod” means the period of tme during which Settlement Class
Members may submit Claims Forms to receive their given share of the Qualified Settlement
Fund and shall commence on the Notiee Date and shall end on the date sixty (601 days
thereatter.

L8 “Class Counsel” means Bobby Saadian, Justin 1, Marquez, Thiago M. Coclho,
and Robert L Dart of Wilshire Law Pirmnn PLO and David C, tndiane and Jeffrey C0 Williams
ol Indiane & Williams. P.5.C,

L9 Class Notice™ meais the notice provided o the Scttlerment Class of the class
action siatus and proposed settiement »f the Litigation. as set forth in this Agreement.

L1000 Web Watcher Services™ means the serviees (o be provided by Kroll to
Settlement Class Members who enroll for this serviee, as further set forth in 4 3.4 of this
Agreement,

131 “Effeciive Date™ means the first daie by which all events and conditions
specified it 9 11,1 herein have oceurred and been met.

(12 *Final” means the necurrence of all of the following cvents: (i) the seitlement
pursuant to this Setlement Agreement is approved by the Court: (i) the Court has entered a
Final Approval Order and Judgment (as that term is defined herein): and (i) the time to appeal
from the Final Approval Order and Judgmen! has expired with no appeat having been filed or.
il appealed, the appeal has been dismissed in its entirely, or the Final Approval Order and

ﬁ? fudgment has been affirmed in s entirety by the cowrt ol last resort to which such appeal may
be taken. and such dismissa! or aflirmance has become po longer subject o further appeal or
review. Notwithstanding the above, any order modilying or reversing any atlorneys’ fee award
o incentive nward made in this ease shall not atfect whether the Iinal Approval Order and
Tudament is “Final” as defined hercin or any other aspect ol the Final Approvat Order and
Judgment.

113 “Final Approval Order and Judgment™ means an order and judgment that the
Court enters in this Litigation after cthe Final Faimess Hearing. which Hnally approves the
Settlement Agreement and dismisses the Litigation with prejudice and without material change
to a proposed Final Approval Ocder and Judgment to be agreed-upon by the Seuling Partics.

.14 “Litigation” means this class aclion captioned Jessie Serqnao of al. v. hnnediala
Corp., et al., case no. 3:19-cv-0181 1. now pending belore the Honorable Jay A, Garcia-

4326-0556-8090.1
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Gregory, in the Untied States District Cowrt for the Distriet of Puerto Rico.

L5  “Loug Form Notiee™ means the long form notice of settfenent. substantially in
the Torm attached herelo as Fxhibin 33,

Lie Net Qualified Setttement Uund™ means the amount ol funds that remain in the
Qualified Scttlement Fund after Tunds arc paid from or allocated for payment [rom the
Quakified Settlerment Fund for the Tollowing: (i Administration Expenses. (i) the expenses
assovizted with procuring Web Watcher Services on hehall of the Participating Scttlement
Class Members, (1) uny service awards approved by the Court, and tivyany Fee Award and
Custs upproved by the Court.

(.17 “Notice Date” means sixty (60} days after the Class Notice is [rst disseminated
purstzt (o the Notice Plan, either by (1) the publication of the Publication Notice, or (i1} the
commencement of mailing of the agreed-upon individual Summary Notice (o Setilement Class
Members via emauil for those Settlement Class Members where Inmediaia has an existing email
address. whichewver is carlier.

1.18  “Notice Plan” means the method and process ol disseminating the Class Notice
and natice of the Settiement as deseribed in 4 5.2 herein.

1.19  “Objection Deadline™ means the date by which Settlement Class Members must
file and postmark all required copies of any wrillen ohjections, pursuant to the terms and
conditions hetein, w this Scltlement Agreement and o any application or motion for {i) the Fee
Award and Costs, or (i) Service Awuards.

120 “Opt-Out Date™ means the date by which Scttlement Class Members must mail
their requests (o be exeluded from the Settlement Class in order for that request Lo be cllective.
The postmark date shall be the date of mailing for these purposcs,

121 “Opt-Oul Period™ means the period of Gme between the publication of the
Publication Notice and Opt-Out Dhale.

1.22  “Participating Settlement Chass Member™ means a Seltiement Class Member
who subniits an Approved Claim For their given share of the settfemuent benclits pursuant to the
terms and conditions of this Agreemenl.

1.23  “Person™ means an individual. corporation. partnership. limited partnership,
Himited Hability company or parlnership, assoctation, joint-stock company, cstate, legal
reprosentative, trust, unincorporated association, government or any political subdivision or

AHAL- U510 B0
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ageney thereol, and any business or legal entity, and their respective spouses, heirs,
predecessors. sueeessors, representatives, agenls. and/or assignees.

E24 0 “Personal lnformation”™ means confidential information, including nume. date of
bivth. mailing address. welephone ninuber, email address, Social Seeurity awmber. member
entification nunber, medieal claint wlormation, finaneial information, or any other pratected
heaith information as defined by the Heabth Insurance Portabitity and Accountability At of
1940,

1250 ~Pluintffs" Counsel™ memns Class Counsel and the other attommeys who have
represented plainttily in the Litigation.

£.26 “Preliminary Approval Ovder” means the order preliminarily upproviog the
Settlement Agreement and ordering that notice be provided lo the Settlement Class, as
described in9 5.1, The Settling Parties’ proposed Torm ol Preliminary Approval Ocder is
altached as Lixhibie &

1.27  ~Publication Notice”™ means the print or ecmail notice substantially in the form
attached herete as Exhibn O,

1,28 “Reasonable Decumentation”™ means documentation supporting a Claim for Oul-
of-Pockel Losses. beluding, but not limited to, eredit card statements, bank statements,
invoices. telephone records, and receipts. Qui-of-Pocket Losses cannot be documented solely
by a personal certification, declaration. or aflidavit from the Claimant; o Seltlement Class
Member must provide supporting documentation, exeept as provided tn § 3.2.3.

1.24  “Related Entities™ means Inmediata’s past or present parents. subsidiarics,
divisions, and related or affiliated entitics of any nature whatsocver, whether direet or indirect,
as well as each of {nmediata’s and these entities’ respective predecessors, suceessors, directors,
afficers, employees, principals, agenis. attorneys, insurers, and reinsurers, and includes,
without limitation, any Person relaied (o any such entity who is, was or could have been named
as a defendant in any of the actions related to the Sceurity incident in the Litigation, other than
any individual who is found by a court ol competent jurisdiction to be guilty under criminal.
law of initiating, causing. aiding or ubetting the eriminal activity oceurrenee of the Securily
Incident or who pleads n#olo contemdere to any such charge.

1,30 “Released Claims™ shall collectively mean any and all claims aud causes ol
action hased on. relating fo. concerning, or arising out of the Security Incident and alleged

AH2E-0590-3040. 1
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potential unauthorized access to Personal inlormation or the alleyations. facts, or
cireumsianees deseribed in the Litipations chding: nealipence: neglivgence perses breach of
contract; breach ol implied conteact; breach of covenant of goud faith and fair dealing:
invasion of privacy: misrepresentation pwhether raudulent negligent or innocent ) unjust
entichment; failure W provide adequate notice pursuant 1o any breach notification skuuic or
conmon faw Juty s statutory charms incliding. but nol lintdted o, any claim for violation of
California’s Coutidentiality of Medica! Infornmtion Act, Cal. Civil Code § 56 ef sery..
California’s Conswer Privacy Act, Cab Civil Code § 1798.100 ¢r seq., California™s
Consumer Records Act, Call, Civil Code § 179882 ¢f seq., Minnesota’s THealth Records Acl,
Minn. Stat. § 144291 ¢/ seq., any claim {or vielation of California’s Constitutional right ot
privacy. Cal. Constitution, Art. [, § 1. similar statulory ¢laims made under the laws of any
other state, and including, but not limited 1o, any and all claims tor damages, injunclive relief,
disgorgement, declaratory relict] equitable relieh, attorneys’ fees and expenses, pre-judgment
interest, eredit monitoring scrvices, web walcher services, identity thell protection, the creation
/lg/ ol a lund for fulure duimages, statutory damuoges. punitive damages. special damuges.

B exemplary dumages. restitution, the appointment of a recetver, and any other form of relief that
cither has heen asserted. or could have been asserted, by ar on hehalf of any Representative
PlatntifCor Settlement Class Member against any of the Released Persons, Released Claims
shall notinclude the right of any Scitfement Class Member or any of the Released Persons 1o

\ coforee the terms ol the settloment contained in this Scitlement Agreement, und shall not
include the Claims of Settlement Class Members who have tmely and properly opted out of
the Settiement Agreement and thus excluded themselves Iram the Settlement Class, 'The
Released Clatms do not include claims against any person who accessed withoul authorization
the information involved in the Security [neident and persons or entities, il any, that
intentionally misuse the Personal Information potentially accessed in the Security [ncident for
unfaw([ul purposes,

1.31  “Released Persons™ mcans Inmediate Corp., Inmediaty Health Group Corp.. and
their Related Eantities,

132 “Representative Platatitts” means: Jessie Scrrano, on her own behalf and on
behal [ of Jozel Mangual Serrano. @ minet.

1.33  “Sceurily Incident™ means the tncident that allowed some elecironic health

26 -F54YE-R0%0.1
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infermation to be putentially viewable onfine due 1o a webpage setting that permitted scarcls
engines ta potentially index internal webpages thut are used for business operations (the
“Securily ineident™).

£ Settement Administration™ nicans the processing and payment of Claims
reectved from Sertlement Class Menbers by the Settlement Administrator.

L35 “hetfoment Adminkstrator” means. an expericneed ¢lass action settlement and
ctaims adiministrator generally, and specilically those of the type provided for and made in data
breach Iitigation. subject ta agreement ol the Setding Parties and Court approval, The Settling
Partics agree to recommend that the Courl uppoint 11.YM Group as the Settiement
Administrator,

136 “Scliternent Class™ means: Al persons in the United States whose Personal
Informalion was potentially compromised as a result of the Security Ineident discovered by
Inmediata Corp. and/or Inmediata Health Group Corp. in Jantary 2019, Lixcluded from the
Settlement Class are: (1) the Judge presiding over the Action, and members of his lfamily: (2)
[nimediata. their substdiaries, parent companics, successors, predecessors, and any entily in
wihich the Detendant or its purents have a controiling interest and thelr current or tormer
utficers and direetors: (3) Persons who properly execute and submit a request for exelusion
prior to the expirmion ol the Opt-Out Period: (41 Persons whao. as of the date the Court enters
an Order granting Preliminary Approval ol the settienrent. have brought on their own behall
suit filed in their own name (either in pro per or through counsel) and have pending any
latvsulis, arbiliations or administrative claimy against any Defendant; and (3) the successors or
assigns ol any such excluded Persons.

137 wdetllement Class List™ means the §ist generated by Inmcdiata that was used to
send notification lewers to the potentially affected ndividuals beginning on or about April 22,
2019, containing the lastknown name and mailing address for those persons that full within the
definilion of the Settlement Class, which Inmediata will provide to the Scttlement
Admivistrator no Jater than thirty (30) duys lollowing the date of the Preliminary Approval
Order.

L38  “Setilement Class Member(sY means a Person(s) who falls within the detinition
of the Settlement Class and who does not subinit a timely and valid request for eaclusion Iram

the Settlement pursuant o 6.1 of this Setflement Agrecment.

1836-05905 1090, 1
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L.39 wscltting Parties™ means, collectively. Inmediata and the Representative
PlaintifTs, individually and vn behali of the Scttiement Class.

L0 Summmary Notiee™ means the summary notiee ol the proposed class aclion
seitfement. substantially in the form attached hereto as IFxhibit AL The Summary Notice which
will direct recipicnts to the Settfement Website and inform Scttfement Class Members, inter
atia, of the Claims Deadline. the Opt-Out Date and Objection Deadling, and the date of the
Final Tairness Hearing. The Summary Netice will fnelude information which Setlement Class
Members may wtilize to submit o Claim for the setdement benelits set forth in 95 4.4 <6

LAl “United States™ as used in this Settlement Agrecnient includes the iy states.
the District of Columbiz, Puerto Rico. and all United States tecritories.

REQUIRED EVENTS AND COOPERATION BY PARTIFES.

2.1 For purposes of this Settlement Agreement and the proceedings contemplated
herein, the Settling Parties stipulate and agree that the Representative Plaintitfs shall be uppoinied
to represent the Settlement Class and Class Counsel shall he appointed to represent the Scttlement
Class.

2.2 Class Counsel shafl submit this Settfement Agreement to the Court and shall
move the Court to enter the Preliminary Approval Qvder, in the orm attached as Bxhibit E.

2.3 The Scitiing Parties shall, in good (aith, cooperate. assist, and undertake ali
reasonuble actions and steps in order to accomplizh alt requirements of this Agreement on the
schedule set by the Cowrt and subject 1o Lhe terms of this Settiement.

2.4 [ the Settlement set forty fn this Settlement Agreenent is not approved by the
Court, or it the Setilement Agreement s terminated or cancetied pursuant to the terms of this
Setllement Agreement, this Settlement Agreement, the certification of the Settlement Class
provided for herein, the appointment of Class Representatives, and the appointment of Class
Counsel will be vacated und the Litigation shall proceed as thongh the Settlement Class had never
been certilied. no Class Representative and no Class Counsel had ever been appointed and without
prejudice to any Person’s or Setling Parly s position. The Settling Partics” agreenient to the
certification of the Settlement Class is alse without prejudice to any position asseried by the
Settling Parties in any other proceeding. case or action, ay 10 which all of their rights are
specifically preserved.

2.5 The Settlement Administrator shall provide notice ol the Settlement to

4826 0556G-2000.1
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appropriate state and Tederal oflicials pursuant 10 28 US.CL 8§ 1715 (“CAIFA Notice™). and no
party shall request that an arder giving final approval of the setthement be issued prior Lo the
eroptration of the time set forth in 2811808 [7]5(dy.

2.6 Class Counsel shall meve the Court Tor a Final Approval Order and Judgment of
tiis Settlement. w be tssued [oflowing the Tinal Patroess Hearing: within a reasonable time afier
the Ghjection Bieadiine and Opt-Out Period. and ut Teast thirty (30) dave afler the Seulenent
Administrater or Defendants execule UAFA Natjoe.

1 PHE SETTLEMENT.

31 In consideration for the couy of Judgment in accord with the terms of this
Settfement Apreement including but not limited to the Release of Claims provided in this
agreement, [nmediata agrees to pay into a Seltlement Fund up to a maximum of One Million One
Elundred Twenty Five Thousand Dollars ($1.125,000.00) to resolve the Lawsuit and the
Released Claims. As provided in this Selifement Agreement, and subject to Court appraval..the
Settlement Fund will be used to:

(1) pay all Administration Ixpenses;

(2 pay the cost ol Eroll s Web Watcher Services for Seltternent Clags Members whao
enroll:

(3} pay approved claims to Scitlement Class Members;

{h pay tneentive Awards to Representative Plaintiffs as approved by the Court, up to

a maximum of Two Thousand Dollars ($2.000.00) for cach of the {wo Represenlative

Plaintiffs; and

{(3) pay attorneys” fees and costs {or Class Counsel as approved by the Courl.

‘The Parties unticipate that One Milliom One Hundred Twenly Five Thousand Dollars
($1.125.000.00) will be sufficient to accomplish these gouls. 111t develops that there are
msufficient funds, the foltowing privrities shall apply:

(1Y Al Administeation lxpenses shidl be paid in full as a first priority.

(2} Secand, the cost of Web Watcher Services for Seitlement Class Members who enroll
shall be paid as a second priosity.

(3} Third, all approved claims for Settfement Class Members will be puid as a third
priovity. In the highly unbikely ovent that this will excecd the available funds,
approved claiims will be paid on a pro-rated basis.

A2 -0596-8040.1
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{4) Fourth. only alter all approved Claims for Settiement. Class Mermbers are paid,
remaming lunds will be used to pay Tneentive Awards approved by the Court Lo the
two Repeesentative Plaintitrs, This will be paid us a Tourth privrity.

153 Pmally. remaiming funds will be tsed to pay attomeys™ fees and costs Tor Class
Counsel as approved by the Court.

(0} The Parties estimate that there is the equivatent ol up o a $14 million otal benelit to
the Settfement Class in that the retail value ol Keoll's Web Watcher identily thetl
service 1s estinted to be approximately $47 per vear, per person, which is also
equivalent o 53,92 per month fur each porson. Accordingly, tor valuation purposes
cach vatid cluimomay be evaluated us a $47 charge on the up to $14 million estimated
cap.

Under no circumstances will Inmediata be obligated to pay more than o maximum of One
59/ Million One Hundred Twenly Five Thousand Dollars ($1,125,000.00) to resolve the Lawsuit and
the Released Claime.

3.2 After paying all Administration Expenses and thie cost of Web Watcher Services
tor all Settlemnent Class Members who enroll [or that service, the Settlement Fund will be used to
pay approved claims for Settlement Class Mombers who submit valid elaims with reasonabie

§ documentation ag toliows: (1) reimbursement of verified unrcimbursed out-ot-pocket cosrs or
expenses actually meurred that are plausibly raceable 1o the Data Security Incident {such as
unreimbursed losses or charges due o identity the 1, freezing or unfreezing of credit, credit
monitoring costs and documented lost time spent responding to the Data Security Incident at the
rate of lilteen dollars per hour for w masimum ol three hours) and verified through
documentation, up 1o 4 maximum o’ $2.500 for each claim for the aggregate of all verifled
vreimbursed costs or expenses per person: (2) additional puyments o Settiement Class
Members who are California residents. up to an additional $50 per person, as compensation
under the California Confidentiality of Medical Intormation Act ("CMIA™) for cach Settlement
Class Member who can provide reasonable documentation to demonstrate that his or her medical
iformation {ug defined by Cal. Civil Code § 36.05())) was actuaily viewed by an unauthorized
prerson: and (3Y o one-year subseription for Krols Weh Walcher serviee for those Setdeinent
Class Members who enyol] Tor this service,

3.3 Reimbursement for Qut-of-Pocket Losses:

A826-05960-8050.1

11



Case 3:19-cv-01811-JAG Document 35-1 Filed 05/11/21 Page 12 of 34

DocuSign Envelope 1D; 2EF 1197D-CFEB-4134-0A07-72A1SFEABAGD

ALY Alter e payment of all Administration Bxpenses and the cost of Kroll's
Web Watcher Services for those Settlemient Class Members who choose to enroll. the Settlement
Administrator will use the remaining Net Qualilied Setttement Fund to compensale those
Sertdement ¢ ass Mombers who submit valid Clains [or Cut-ol=Packot 1 osses (s delined below)
thar are plansibly traceable to the Scenrin Incident, Individual Oui-ol~Pocket Clainants will be
subject o an overall Claine cap of Ve Thousand ive Hundred Dollars and Mo Cents
(52,300,001,

222 rOut-ol-Pocket Losses™ ure verifiahle unretmbursed costs or expenditures
thal 2 Setllement Class Member actually incurred und that are plawsibly teaceable to (e Seeurity
Incident. Oul-of-Pocket Losses may include. without limitation, the foltowing, subject to the
provisions of § 4.2:

a) unreimbuorsed costs, expenses, [osses or charges incurred as a
result ofidentity thefl or idemtity Iraud, health insurance fraud, {alsilied tax returns, or other
documenled misuse of Sclflemeat Class Members' Personal Information:

b) costs incurred on or after January [, 20019, associated with
freezing or unfreezing credit with any credit reporting ageney:

C} other miscellancous expenses incurred related (o any Qut-Qi-
Pocket Loss such as notary, Fax, pustage, copying. mikeage, and long-distance ielephone charges:

d} credit monitoring costs that were incurred on or alter January 1,
2019, through the date of the Settlement Class Menther's Claim submission; and

e} hours for titie spent aking actions intended to rémedy fraud.
identity thell, or other misuse of a SetUement Class Member's Personal Information that is
plavsibly traceable to the Security Incident.

323 Settlement Class Members with Out-ol-Pockel Losses must submil
Reusonable Documentation supporting their Claims, with the exception that Scutlement Class
Merbers ¢laiming Ou-of-Pockel losses for time under 1 4.3.2(e) can receive reimbursement for
such time expenditures subject (o the tollowing provisions:

it} setiiement Class Members may submit a Claim for up to
three {3 howrs of line under % 4.3.2(¢} 1o be compensated at Fifteen Dollars and No Cents
{(3135.00) per hour, subject o the overall cap in Y 43,1, provided the Setilement Class Members
can pravide Reasonable Documentation related o the lime they speat remedying the issues

GHZ 605950000 1
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deseribed in ¥ 4.3.2.

3] Selttement Class Members with Reasonable Documentation of &
lraud. identity thefl, or other alleged misuse of the Setifement Class Member's Personal
Information plausibly traceable o the Seeurity Ineident. bul who do nol provide Reasonable
Documentation refated to their tost time may selt-certily the amouni of time they spent remeds ing
the foregoing and file a Claim for up to three (33 hours al Fifteen Dollass and No Cents ($13.00)
por hour.

34 California Confidentially of Medical Information Act Additional Payment:

3.3 All Settlement Class Manbers who, as of January 1, 2019, resided in
California and who received nuotice from inmediata that their information may have been
accessed in the Seeurity Tneident may submit Claims for additional compensation of up to Fifty
Doliars and No Cents ($56.00) (“California Settlement Payments™) under the California
Conlidentiality of Medical Tnformation Act C*CMIATY Cal. Civil Code § 50 ef seq. These
clamms will be approved for this additional payment only to Setilement Class Members who
provide reasonable documentation thal e or she is a Califormia resident and provide reasonable
docurnentution to demonstrate thar his or her medical information (as defined by Cal. Civil Code
§ 36.05())) was actually viewed by an wnauthorized person, IF the settlement payments for
compensation under this and other provisions exceed the overall Net Qualified Settlement Fund,
then all approved claims, including California Scilement Payments shall be distributed pro rara.

Web Watcher Services:

341 Al Settlement Class Members will be eligible to enroll in one year of
Kroll's Web Watcher Scrvices. Kroll deseribes this Weh Watcher Service as Follows: "Web
Watcher monitors thousands of fdentity trading websites, chat rooms, tormmns and networks
across the globe for personal information, looking for matches ol SSN, credit/debit card
numbers, emails, phone numbers, bank account and routing numbers, medical HY numbers, and
other datn points. Impacied consumers can choose which informalion they want to have
monitored hy enlering it on the website, Iimpacted customers can enter up to 10 unique identitiers
o be monilored. and an alert will be generoled 1 evidenee of the tndividual™s personal identity
intormation is found.”

342 Scitlement Class Members seeking to enroll in the Tree Web Watche
Services offered under this Agrecment must submit a Claim Form seeking (o be enrolled in the

a26.0556 8090.1
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serviee and provide a valid enail address [or corellment.
SETTLEMENT ADMINISTRATION,

4.1 A Settlement Administrator shall be selected by the Settling Parties. subject 1o
Cowrt Approval, The Settting Parties agree o recommend that the Conrg appoint 1Y M Group as
the Settement Administrator. subject w the Court’s approval. The Settlement Administritor
shall be responsible for administraive tsks, which shall inelude, without lamtation, (@)
arranging for distribotion of the Class Notice and Clain Form 1o Setlement Class Members: ()
making any mailings to Setdement Chiss Memibers required undey tiis Agreenent; (c)
forwarding written inguiries from Scitlement Class Members to Class Counsel or their designee;
{d) establishing and maintaining the Settlement Website, subject to review and approval by the
Setthing Partivs: (¢} qualifying Claims submitied by Settlement Class Members: (1) distributing
cash payments 1o Settlement Class viembers; (g) assisting Scttiement Class Members in
enrolling in Web Watcher Services; (h) providing notice ol the Settlement (o appropriate stale
and federal officials as required by federal law including pursuant o 28 U.S.C. § 1715 (CAFA
Naotice) und (i) otherwise assisting with implementing and administering this Agreement.

4.2 The Scettlement Adminisicator shalt make afl reasonable etforts 1o administer the
Setitement efficiendy and ta minimize and te avoid unnecessary Administration Expenses, The
Settlement Administrator shall provide a detailed writien accouating of all Administration
xpenses ou o regular basis 1o Class Counsel and Delendants” counsel, and shall respond
prompily w inquiries by any of them with respect 1o this Agreement and the Seitlement.

4.3 The Settfement Administator shall administer and caleulate the Claims submined
by Settlement Class Members under the terms described in Seetion 1 - Scttlement Benefits, Class
Counsel and Inmediata shuall be given reports as to both Clalms and distribulion and have the
right to review and obtain supporting documentation and challenge such reports if they believe
them to be inaccuwrate or inadequate. Fhe Settterment Adiministrator's determination of the
validity or invalidity of any sueh Claimy shall be binding. subjeet to the dispute resolution
process sel foeth i Scetion TV - Sertlement Administration,

.4 fn Gie event this Seltlement Agreement receives final approval from the Court and
is incorporated into « final Judgement resolving all cluims, oll Administration Expenses will be
funded by Inmediata as provided in secnion 300 above. L however, for any reasan this Settfement
Agreentent dues not receive final approval froot the Court und s not incorporated into a [nal

4860536 £190.1

14



Case 3:19-cv-01811-JAG Document 35-1 Filed 05/11/21 Page 15 of 34

DocuSign Envelope ID: 2EF11970D-CF6B-4134-9A07.72A19FEAGAGD

Judgment vesolving ull claims, then in the event the Administration Fxpenses incurred will he
shared with Fifty percent (50%%) paid by fnmediata and fi fiy percent (30%) paid by Class Counsel
(Bobbhy Saadian. Justin T, Marques Thingo M, Coetho, and Robert J. Dart of Wilshire 1 aw Firm,
PLCand David O Indiimo and Jefrey O Willlims of Indiano & Williams. 12.9.0°),

4.5 Submission of Claims.

451 Seulement Class Members iy submit eleetronically verified Claim
Forms and any documentation tw the Seitlement Administrdor through the Settlement Websiie or
may download Claim Fosms 1o be filled out and submitied physically with documeniztion by
mail to the Scttlement Administrator, Claim Forms must be submitted clectromteally or
postmarked during the Claims Periad and on or belore the Claims Deadline.

4.3.2  The Settlement Administrator will review Claim Forms submitied by
Setilement Class Members to determine whether they are eligible for settlement puyment.

) The Settlement Administrator shall evaluate Claims for Out-of-
Pocket Losses and determine whether the Claims are valid and plausibly traceable to the Security
Incident. Qui-ot-Pockel Losses shall be deemed plausibly traccable to the Sceurity Incident if{D)
they were incurred on or afler January 1, 2019, through the date of the Settlement Class
Member's Claim submission; (i1) the Scttlement Class Member certifies that they incurred such
Out-ol= Pocket Losses as a result of the Seeurity Incident; and (i5) the Setilement Class Member
has Reusonable Docuntentation o support the Claims.

4583 The Scitlement Adminisivator shall reject any Claim Forms that are
incamplete. inaccurate, vr not timely received. and is not required to, but may lirst request
additional information. To the extent the Setdement Administrator determines a Claim for Qut-of-
Pocket Losses is deficient, within ten (10) days ol making such a determination, the Seltlentent
Administrator shall notify the Settlement Class Member of the deficiencics and give the Setilement
Clags Member (hivty (30) days (o cure the deficiencies. The Settlement Administrator shall have
the sole discretion and authority to determine whether the Setttement Class Member has cured the
deficient Claim,

4.5.4  Information submitted by Scttlement Class Members pursuant 1o Section
[V - settlement Penefits of this Scttfement Agreetnent shall be deemed conflidential and
protected as such by the Setting Partics and the Setttement Adiministrator,

4.6 Settlement Class Membaers will be provided the option to receive any settlement

126-059G 40961
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payment due t them pursuant W e wrms of this Agreement by check, Initial povments for
Approved Claims shall be sent {o Pagticipating Settlement Class Members within sixty (60) days
al the Bitective Date or sixty {60) days after the end ot the Clatms Period. whichever iy lalest.

47 Clann Forms must be postinacked or submitied electvicaliy via the Sewtienent
Website within sisty (60) diys of the Natice Dage.

4.8 A Sedlentent Cliss Members who (il o sthot o Cloim for any beaeiits within
the thme frames set forth in this Apreement, or within such other period as may be ordered by the
Court, shall be forever barred {row reeeiving any pay ments or beneiils pursuant tw the Settioment.
but will in all other respects be subject Lo, and bouud by, the provisions of the Settlement. the
Releases contained herein, and the Final Approval Order and Judgment.

4.9 No Puerson shall have any chum gpainst the Settlement Administrator, Inmedista.
Class Counsel, Plaintifts” Connsel, Delendants” counsel. and/or the Representative PlaintilTs
hased on distributions of bevefits (o Settlenment Clasy Members.

410 The Settling, Partics and the Sertlement Administrator shall keep the Sctilement
Class List confidential and not use it for any purpose, other than 1o etiectuate the terms ol this
Agrcement,

.11 Seitlement Administrator’s Dutics.

4,111 The setttement Admintsirator will review Claim Forms submitted by
Setitement Clags Members (o determine whether they are eligible for a settdement payment,

4.41.2 The Setdlernent Administrator shall, under the supervision of the Couirt.
administer the eetief provided by this Agreement by processing Claim Forms ina rational,
responsive, cost effective and timely munner, and caleulate settlement payments in accordance
with His Agreement.

4.11.3 The Settlement Administrator shall disseminate the Settiement Class Notice
as provided lor in this Agreement,

4.1 1.4 The Seitlement Administrator shadl maintain veasonably detatied records of
its activities under this Agreement, The Settlement Administrator shall maintain all such records
as required by applicahe law in accordance with its business practices and such records will be
made availuble w Class Counsel, Inmediota. and Defendants’ counsel upon request. Phe
Scettlement Admintstrator shall also provide reports and other information 1o the Court as the
Court may require. Upon request, the Settlentent Administrater shall provide Class Counsel,

4526-0596-5090. 1
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Tnmediata, and Defendants” counsel with information concerning potice, administration, and
mmplemnentatienel the selilament. Wirhout Hanting the Toregoing, the Settlement Adiministrator
shali:

(x) Reectve Requests tor Frelusion from Scttlenyent Class Members
and provide Class Counsel and Defendants” counse a copy Ueieo! o later than five (3) days
toltowing the deadline Tor submission ol the smme 1 the Settlement Administator receises an
Requests for Exclusion or other reguests from Seutiement Chiss Members after expiration of the
Opt-Out Peried, the Settlement Administritor shall prompily provide copies thereol to Class
Counsel und Delfendanty” counsel,

{h Provide weekly or other periodic reports o Class Counsel and
Defendants’ counsel thal include, without limitation. roports regarding the number of Claim
orms received, the number of Claim Forms approved by the Seitlentent Administrator, and the
categorization and deseription of Claim Forms rejected by the Settfement Administrator. The
Settlement Admimstrator shall also. us requested by Class Counsel or Defendants” counsel and
from Lime 1o time, provide the amounts remaining in the Quatilied Settlement Fund.

{c) Make avaituble for inspection by Class Counsel and Delendants’
counsel the Claim Forms and any supporting documentation received by the Settlement
Administrator al any thne upon reasenable notice,

(d) Cooperate with amy audit by Class Counsc! or Defendants”
counsel, who shall have the tight but not the obligation w review, audil, and evaluate all Claim
Forms for accursey, veracity, campleteness. and compliance with the terms and conditions of
this Agreciment.

4113 The Settlement Administrator shalt ereale the Settlement Website.
deseribed In® 5.2.7,

4.11.6 In the reasonable exercise ol ity dutics outlined in this Agregment, the
settlement Administrator shat have the right to request additional infermation from the Settding
Parties or any Participating Settiement Class Member,

412 The Settlement Administrator shall camply with the terms of this Sctilement
Agreemient and shall make all settlement payments contemplated in this Agreciment. Payments to
Settlement Class Meambers of approved claims shall be made by cheek. The Seullernent
Administeator shal) nse all reasonable offorts o pav approved claims to Participating Scttlement

ARG -NB0G DR T
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Class Members within sixty (603 days of thie Flicetive Dale.

433 The Settlement Administrtor shail provide netice ol the Settlement to
appropriaie state and fedeval ofTieinls ax reguired by federal T inchuding pursuant 1o 28 10810,
5175 (UALA Naricey,

PRELIMINARY APPROVAL AND SETTLEMENT CLASS NOTICE.

5.1 As soon ay practicable aller the exeention of the Setdenment Agrcement, Class
Counsel and Defendants” counse! shall Jomntly submil this Settlement Agreement o the Court
and frle a motion Tor preliminary approval of the settbement with the Court requesting eniry of 4
Preliminary Approval Osder requesting, imer aliu:

501 preliminary appraval of the setilement memorialized in this Agreement us
being within the range of reasonahleness such that notice 1o the Class should be provided pursuant
to this Agreement;

312 certification the Setlement Class as defined herein for settlement purposes

only:

B3 approval of a dale for a Final Fairness Hearing,

¢

4 approval of (i) the Summary Notice o be emailed to Scutlenient Class

&4

Members wa form substuntially similar (w the one attached hereto as Bxhibit A; (i) the [.ong
Form Notiee ina form substantially similur to the one attached hereto as Bxhibit B; and (Y the
Publication Notice in a {orm substantially simifar (o the one attached bereto as Fxhibit C, which
tugether shall include a tair suthmary of the Settling Partics” respective litigation positions. the
general terms of the setdement set forth in the Settlement Agreement, Instructions (or how Lo
object to or opl out of the Scttlement, the process and mnstructions for making Claims to the
extent contemplatued herein, and the date. time and place of the Final Fairness Hearing:

S.L5 appraval of'u Claims Deadline through which Seltlement Ulass Muembers
shall be able to submit to subnit valid and completed Claim Forms;

.06 specified dates by which objections shall be heard and any papers submitled
i support ol said objections shall be considered by the Courl al the Final Fatruess flearing only
T o or hefore the date(s) specitled in the Preliminary Approval Order. such objector submits to
the Court a wrilten objection arid otherwise complics with the requirentents in Section V-
Ohiection Procedures below:

5.1.7  specifiod dates by which Class Counsel shall fHe and serve all pupers in

ARG OL6-30W |
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support of the appiication for final approval of the seitferment and by which the Settling Purties
shall file and serve all papers in response to any valid and Gmely objections and by which Class
Counsel shall lile their motion for fees aned expenses as provided in Seetion X - Service Awards
Lo Representative Plaintitfs: Plainlitth” Counsel s Atwomeys™ Fees, Costs, and Lxpenses:

LB that all Serdement Chiss Mambers sill be bound by the Final Approyval
Order and hdpiment.

L9 that Persons i the Netdenwem Class wishing to exelude themselves Trom the
Setlement will have until the date spectiied in the Preliminary Approval Order to submit to the
Setfement Administrator o valid writlen request for exclusion or opt out;

5010 wprocedure for Persons in the Settlement Class to object or opt out [rum the
Selttement;

St deadlines consistent with this Agrecment for e-mailing of notiee to the
setttement Class, opting oul ol or objecting to the settlement, and filing papers in connection
with the Final Fairness Hearing;

5.1.42 appointment of Representative Plaintiffs us Settlement Class

édjv Representatives wid Class Counsel as counsel {or the Settenent Class; and
5,113 appointment of TLYM Group. Inc. as the Setdement Administeator as

jointly agreed to by the Sculling Partics.

5.2 Following  the entry ol the Preliminary  Approval  Order, the Settlement
\\' Administrator shall provide timely Class Notice in the mranner and form approved and directed
\. by the Court, It is anticipated that the peimary means used for providing notice will be email to

all Setlement Class Members for whom the Setdenient Administrator ts able w0 develop ematl
addresses, and the Seltlement Website, The Class Notice and Claim Form shall be reviewed by
the Setttement Adininistrator and may be revised as agreed upon by the Settling Parties prior (o
such submission to the Court for approval. Subjeet ro Court approval, the Setlling Parlies agree
that the dissemination of the Class Notice and Clainm Forny by email notice to ait Settfement
Class Members tor whem the Scitlement Administrator is able to develop email addresses, and
by publication on the Setilerient Website, satisties the notice requirements of due process and
Rule 23 of the Federal Rules of Civit Prucedure.

2.4 Assoon as praclicable following the enwry ol the Preliminary Approval
Order, but in no event later than ity (30) days following the date of the Preliminury Approval

REA ORI |

19



Case 3:19-cv-01811-JAG Document 35-1 Filed 05/11/21 Page 20 of 34

Docusign Envelope 1D: 2EF11970-CFBB-4134-0A07-72A10FEABASD

Order, Inmediam shall make all reasonabie elforts 10 provide the Settlement Class List o the
Seltlement Adminisurator, Inmedinta represent and warran! the information provided in the
Setllentent Class List it provides is true and coreect o 1he best of Inediata’s knowledye,

5.2.2 The Settlement Administrator shall peritorm any further investigations
decmed appropriaie by the Settlement Administrator, mcluding using the Natonal Change of
Address (UNCOAT) databuse maintpined by the 178, Postal Serviee, inan aliempt to identily
current manling addresses oy indiveduals whose rames are on the Seltement Class List,

A2.3 0 Seltlement Admsinistrator shall perforny any Turther investigations deemed
appropriate by the Settement Administrator, including using the National Change of Address
CNCOAT) database maintained by the (LS. Postal Serviee. in an aflempt 1o identify current
mailing addresses for individuals whose names ate on the Settlement Class List.

324 Beeause the Settlement Class [ist will be provided 1o the Setlensent
Administrator sofely Tor purposes of p reviding the Class Notiee and Settfernent benefits and
processing opl-out requests, the Settlement Administrator will ensure (hat any informalion
provided w it by Scttlement Class Members, Defendants’ Counsel. or inmediata, including the
Settlement Class Members™ Personal Iformation. will be secure and used solely for the purpose
of clfecting Lhis Settlement, Before receiving the Class List the Setlement Administrator shall
enter into a Business Associate Agreement with Inmediala that will provide, among other things,
that Lhe Scitlement Administrator shall keep confidential data and information provided (o il in
the course of its work.

32,5 Within forty-five (45) days following entry of the Preliminary Approval
Order, or at such other ime or as may be ordered by the Court, the Settlement Administrator shall
commenee the emailing of the agreed-upan individnal Sumnury Notice to Settlement Class
Members via email for those Settement Class Members for whom the Settiement Administrator
i3 able Lo dovelop an emuil address using its hest efforts, and shall have thirty (30) days Lo
complere that process. Settlement Class Members may use the unique class member identifier
contained 1 the notice to log onto the Settiement Website deseribed in F 5.2.7 and cither
download a Claim Form or submil the Claim Form online. Settlement Class Members may also
reguest a writien Claim Form from the Settlement Administrator. The Scttlement Administrator
shatl use reasonabie lraud-prevention mechanisns w prevent (1) submission of Clahn Forms by
persons other than potenlial Settlement Class Members, and (1i) submission of more than one

AWIE-D5HH BLG, L
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/

Claim Form per Person. In the event a Claim Forny is subimitted without a unigue class member
identilier. the Sertlement Adwinistrator shall enploy reasonable efforts w ensure that the Claing
valid

A6 Han emald sent o a Serdement Class Member bounces baek (as opposed
heing returned as undelis erable), e sculement Administator will make up Lo we (2) udditional
cmall attempts on days and times chosen by Setifoment Administrator as reasenably kel 1o
dchivve delivery. T the email notice is bouneed back on the thind atwmipl. the email natice witl be
treated as undeliverahle.

ST Forany Settlement Cliss Meinher for whom the Settlement Administeatar
tas an email address, and who has not subiiited a valid Claim Form. the Settlement Administeator
shall transmi( periodie conuil reminders of the opportunity  file a Claim Form prior to the Claims
Deudline,

3.2.8  Assoon as practicable, but no fater than thirly (30) days after the Court's.
entry of the Preliminary Approval Order, the Settlement Administrator shall cause the Publication
Notice (attached hereto as Fxhibit C) 1o be published, pursuant to the Pretiminary Approval Order.
Before publication. the Setdement Administrator shall provide the Settling Parties with the
apporiunity to review and approve the Publication Notice plan, consisicnt with the Preliminary
Approval Ocder,

52,9 Priorto the dissemination of the Class Notice, the Settlement Administrator
shall establish a dedicated Scitlement Website and shall mainiain and update the website
threughout the Claims Period. The Settlement Website shall inform Scitlement (lass Memibers of
the terms ol this Agreement, their rights, applicable dates and deadlines. and related information.
1he settlement Website shall include, and make available for dowaload i .pdf format. the
following: (i) the T ong Form Notice; 1i1) the Claim Form; (1ii) the Preliminary Approval Order;
(iv) this Agreement (including wl] of s Exhibitg), {v) the operative Class Aclion Complaint {iled
in the Litigation; and (vi) any other materials agreed upon by the Settling Parties and/or required
by the Court. The Sctlement Website shall provide Settiement Class Members with the ability o
(i} complele and submit the Claim Form electronically: and (i) submit requests for exclusion or
opt out electronically using the unigue Settlement Class Member identilier relerenced in 9 5.2.3.
No later than twenty (20) days belore the Final Fairness Hearing. the Setthement Administrator
will cause proofof the establishment and maintenance of the Settlement Website and the telephone

4520 00h-4000. i
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assistance program deseribed in 4 5.2.9 and ¥ 3.2.11 10 be filed with the Court.

3240 The Summary Notice. Long Form Notice, and Claim Form appraved by the
Court may be adjusted by the Notice Specialist andfor Settlement Administrator, respectively. in
consuttation und apreenient with the Senling Partics. o my be reasonable and nol inconsistent
with such approsval.

.20 Prior o the disseniination o1 the Class Notice. the Sctilement Administrator
shall establish a tolb-Hrec weiephone mumber. supported by reasonable number of e operatars to
promptly respond (o Settlement Class Member inquiries, through which Scitfentent Class
Members may obtain information abour the Action wil the Settlement, pursuant to the lerms and
conditions of this Agreement. The toll-free number will he staffed by the Scttlement
Administrator with bilingua! operators who speak both English and Spanish, o assist in
answerlng guestions lrom Scttlement Class Members, The oll-free number shall provide accosy
t live-support, o voice response unit (“VRU™Y. or 1 combination ul ve-support and VRIS Tt
shall also offer a Spanish language alternative numiber and VRU. Any seripts, FAQs. or olher
malerials for such purpose shall be made available for review and comment by Class Counsel and
PXefendants’ counsei prior t theii use. Class Counsel and Defendants® counsel shall contir and
assist the Setttement Administrator as {1 reasonably requests. At the end of every call, the Hve
operators will inform the caller that if they have questions they can call Class Counsel. and will
uform the caller of the toll-ree number where Class Counsel can be reached. Any VRU message
will end with the same messape.

3.2.12 Within sixty (660) davs aller the Notice Date, the Settlement Administrator
shall file with the Court prool of the emailing of the individual notices.

3.2.13 The Settlement Administratar will provide weekly reports to Class Counsel
stating the number of notices sent to Scutlenient Class Members Lthat have been retned as
undeliverable. The Represemative Plaintills and Class Counsel may engage the Seftlenment
Administrator, at thelr sele cost, (o tocate Setilement Class Members whose notices were returmed
as undeliverable,

5.2.14 Prior to the Final Faimess Tleaving, Class Counsel and Inmediata shull
cause 1o be fiked with the Court an appropriate affidavic or declaration with respect to complying
with this provision of notice. The Class Nolice and Claim Form approved by the Court may be
adjusted by the Nolice Specialist und/or Setlement Administrator. vespectively. in consultation

AE20 0541 800, L
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VI

and agreement with the Settling Patties. as iay be reasonable and necessary and not inconsistent
with such approvil

S8 The Settdenmwent Adminisiratar shatl terminate the Setiement Websiie
inaty (90) davs alive (1) the Fater o the Fifeetive Dute or the end ol the Claims Period. or {2)ihe
date on which the settlethent is terminated or othersise oot approved by tie Court,
OPT-OUT PROCEDURES,

G Fach Purson wishing w opt out of the Setdement Class shall individually sign and
timely submit writlen notice of suel intent 1o the designated Post Office bos established by the
Settlement Adininistrator. The written notice must clearly manitest a Person’s intent to be
excluded [rom the Setilement Class. To be effeciive, written notice must be postmarked by a date
cerlain to be ardered by the Court in s Preliminary Approval Order. which date is no later than
ninety {Y0) days after the Notice Date,

6.2 Al Persons who submit valid and timelv notices of their intent (o be excluded from
the Settiemment Class. as set forth in 9 6.1 above, referred to herein as “Opl-Outs.” shall not recelive
any benetits of and/ar be bound by the terms of this Settlement Agreement. Al Persons [alling
within the defiition of the Settement Class who do not request to be excluded from the Settlement
Class in the manner sct forth in 9 6.1 above shall be bound by the terms of this Scttlement
Agreement and Final Approval Ovder and Judgment entered thereon.

6.3 Within seven (7) days after the Op-Out Date, the Settlement Administrator shal
furnish to (lass Counsel and fo Defendants” counsel 4 complete st ol all timely and valid
vequests for exclusion {the “Opt-Out List™,

6.4 The Parties belicve that this setilement is in the best interest of the Class Members
and that few Class Members witl elect to Opl-Out. in the unlikely event that three hundred or
more Class Menbers timely Opt-Out, Inmediata shall have wen (13) business days afier receipt of
the Opt-Out List o eleet, o Intediata’s sole Jdiscretion, (o terminate this agreement and advise
the Settdement Administrator and Plaimtffs” Class Counse! in writing of that clection. Tomediata
may clect W communicate this election by emadl or TLS. Mail or bath.

OBIFCTION PROCEDURES,

7.1 Each Scttlement Class Member desiring o object to the Scttlement Agreement or
Loy the attorneys” lees, costs and expenses, shall submit 2 timely writlen notice of his or her
objection. Such notice shall state: (1) ihe objector’s [l anme, address, telephone number, and

ANZ5-0536-2040.1
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enunitaddress G any s (1) Information identifving the objector as @ Settlement Class Membor,
inclling proot thal the objector is @ member of the Seilement Class {c.g.. copy ol settlement
hutice. copy of ongina notice of the Secarity Tneident): (il a weitlen statement of all urownds for
the abjevtion. sceampanted by any lepal suppor Tor the objection the objector belivves applicahle:
fiv) he identity of all counsel representing or assisting the objector, il any: (v) the identity of all
counsel reprosenting the objector swho will appear o the Fioal Fairness Hearing, i any: (vi) o sl
ol all persons who will be called to testify at e Final Fairness Hearing in support of the ohjection,
(Fany (vii) a statement conlirming whether the abjector intends to peesonally appear and/or testily
at the Final Vairness Hearing: {viil) the objectors signature and the signature of the objector’s duly
authorized alterney or other duly authorized representative (along with documentaion seiting forth
such representation), iFany: {ix) a list. by case name, court, and docket aumber. of all other cases
in which the objector (directly or through counsel) has iled an objcction Lo any proposed class
action setilement within the kst three (39 vears: (x) o list, by cuse name, court, and dockel pumber.
of all other cases in which the objector’s counsel (on behall of any Person) has liled an objection
Lo any proposed class action settlement within the Tast three (3} vears; and (xi) a list, by case name,
court, and docket number, of all wther cases in which the objector has been a named plaintiff in
any ciass action or served as o lead plaintiff or clasy representative. To be thnely, wrillen notice of
an ohjection in the appropriate form must be filed with the Clerk of the Court by the date certain
as ordered by the Courtin the Preliminary Approval Order, which date shall be ne later than nincty
{90) days alter the Notice Dale, and served concarrently therewith upon Class Counsel and
Defendants” counsel.

7.2 Any Settlement Class Memboer who tails o comply with the requirements for
objecting in % 7.1 shall waive and forfeit any and all rights he or she may have {o appear separaiely
and/or 1o object to the Settlement Agreement and shall be bound by all the terms of the Settlentent
Agreement and by all procecdings, orders and judgments in the Litigation, The exclusive means
for any challenge o the Settlement Agreement shali be through the provisions of € 7.1, Widwowt
Hiniting the foregoig, any challenge to the Setlement Agreement, the Final Approval Order and
Judgment to be entered upon lnal approval shall be pursuant to appeal under the Federal Rules of
Appellate Procedure and not through a collateral attack,

7.3 Uhe Settling Parties shall tie their responses to objections, iU any, 1o the seittemient
no later than ten (10Y doys priov to the Final Fairness Heuring.

AHI6-DEUG-FOUD. |
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VI

7.4 Any Settlement Class Meniber who wishes to appear at the Final Fairness Hearing,
whether pro se or through counscl, must. within the time sel by the Court (a} niadl or hand-deliver
to the Conrt i notiec of appearance: (b provide coples of any exhibits or other documents that the
Scttfement Class Member intends lu present ar use as evidence ai the hearing: (o) proside a list ol
b witnesses that the Settfament Class Member intends to call to give evidenee at the heuring:
(e take all other actons or make any additonal submissions s muy be ordered by the Court; and
fed madl or hand-defiver any notice and amv sueh exhibits. fisks, or other docunents o < lass
Counsel and Counsel for Defendant as provided in the individual or publication nolices such thu
receipt of same by Class Counsel and Counsel Tor Defendant has oceusred no later than lourteen
(1<) days prior o the Fioul Fairness Hearing, Any Settlement Class Member wha wishes to appear
at the Final Fairness HHearing, must provide dates al feast seven {7) days in advanoe of the Final
Fairness Hearing when the Scttlement Class Member will be available lor a depesition. [Pailure by
an objector to make hinseld or herself available for o deposition may result in the Court striking
the objeetion. The Court may 1ax the costs of uny such discovery to the objector or Lhe objector’s
counsel If the Court determines that the objection is frivolous or made for an fproper purpose.
Unless so perntitled by the Federal Rules of Civil Procedure or the Court's local rules, no
Seltlement Class Member shall be permitted to raise mutters af the I'inal Fairness Hearing that the
Setllement Class Member could have raised in an objection, but failed Lo do. Any Settfement Class
Member who fails to comply with ihis Agreement. the individual notice, and any ather order by
the Court shall be barred 1rowm appearing al the Final Fairness | [earng.

SERVICE AWARDS TO REPRESENTATIVE PLAINTIF Sy PLAINTIFES’
COUNSEL'S ATTORNEYS® FEES, COSTS, AND EXPENSES.,

8.1 Class Counsel may apply 10 the Court for service awards o be paid from the
Qualified Settlenient Fund of up 10 Two Thousand Doltars and No Cents (52.000.00) cach 1o Jessio
servano and Jozel Mangual Sereano for their time. eftort, and risk in conpection with the Action.
No amount has been guaranteed or promised 1o these individuals. 1 the Court allows serviee
awurds, each reeipient shall provide o the Settlement Administrator a completed W-9 form
within twenty {207 days after the Fflective Dalte.

g L1 Within sixty (60) days aller the Etfective Dale, the Sertlement
Administrator shall pay any scrvice awuards, as awarded by the Court, to an account establisbed by
Class Counsel. Class Counsel shall therealter distribute the service awards to the to the individuals

A¥26-0500 HOYO.A
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dentitied in % 8.1

812 Service Awards are nor conditioned on support of the Settiement, The
altowance or disatlowance by the Court ol'on aveard oF Serviee Payvmients will be considered and
deternuined by the Court separatels Tront the Court™s consideration aud delermination ol the
fairness. reasunableness. and adequaey of e Settleront.

8.2 Class Counsel may submii w request to the Court for tieir attorneys™ foes.
reasonable costs, and expenses (o be paid from the Qualitied Setthoment Fund. Inmediata
reserves the right 1o objeet. appeal. or otherw ise comment upon any such attorneys” lee and
expense request. Class Counsel, In thielr sole discretion, shall allocale and distribute that amouni
ol attorncys™ fees, costs, and expenses awarded by the Court among Plaintifls” Counsel,

8.3 Within ten (10} business days of the [iffective Date. Inmediata shall deposit the

g/ amount of the Fee Award and Costs approved by the Court into the Qualified Settlement Fund.
6 The Fee Awardand Costs shall be promptly paid from the Qualificd Settlement Fund to Class
Cuounsel.

H4 The aimoums) ol any award of atomeys” fees, cosig, and expenses., and the service
awards o the plaintlls, are intended tw be considered by the Court separately from the Court's

consideration ol the [airness. reasonableness, and adequacy of the sctilement. No order ol the

Courl, or modilication or reversal or appead of any order of the Court, concerning the amount(s)
of any attomeys” fees, cosls, expenses, and/or service awards ordered by the Court to Class
Counsel or the Representative Plaintiffs shall affeet whether the Final Approval Order and

Judument is Final or constitute grounds for cancellation or termination of this Settlement

Agrecment.
IM¥. TFINAL APPROVAL.
9.1 IFihe Court prelimimarily approves the settlement, Class Counsel and Detendants”

counsel shall request that the Court hold a hearing and grant (inal approval of ihe setthement set
forth herein (the “Final Fairness Hearing™ on 4 date after notice and opt-outl procedures are
substantially completed and. pursuant to 28 VLS.CL 8 1715(0) & (). no carlicr than ninety (90}
dovs after the Motiee Date.

9.2 Representative Plaimtifts shall suhmit a motion for {inal approval of the setflemoent.
including a memaorandum i support ol the motion. and shajl seek entry of un order and 1inul
Judgment, at least ten (10} days prior to the Final Fairmess Tlearing.

4U26-0590-5015). 1
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9.3 Such Final Approval Order shall specitically include provisions that: (a) the Court

has personal jurisdiction over all Settdemen Chass Members. the Court has subject muatter

Jurtsdiction over the Claims wsserted, wid that venue 15 proper; (1) finally certify the Settlement

Class pursiant to Rule 23 of the Federal Rules of Civil Procedure: () Fiaally approve the
setllement pursvant to Rufe 23 of'the Federat Rules of Procedure: (d) find that the Class Notice as
distributed was the best notice practivable umder the cireumstances and fully satisfied the
requirements ol due process and Rule 23 ol the Pederal Rules ol Civil Procedure: (¢) approse the
terms of distribution of cash to Settlement Class Members: () approve the method ol enrotling
Settlement Class Members in Web Watcher Serviees: () confiem that Represemtative PlamiiTs
and the Settlement Class Members have refeased afl Released Claims and are permaneutly barred
and enjoined lrom asserting, commencing, prosecuting. or continuingany of the Released Claims
against the Released Parties; (hy retain jurisdiction relating to the administration, consummation.
validity, enforcement, and interprotation of this Agreement, the Final Approval Order and
Judgment, any final order approving the Fee and Expense Award and service awards, and for any
other necessary purpose; and (i) enter a judgnient that dismisses the action with prejudice.
witlout costs to ainy party. except as provided in the Agreement, and subjeet (o the Court's
continuing jurisdiction over the Seitling Parties for the purpose of enforcement of the terms of
the Settlement Agreement.

4.4 The Settling Partics shall recommend that the Final Fairness Hearing be
scheduled for a date at least nincly (90) days aftor the date of connmencement of notice to
Setttement Class Memburs, but in no event carlier than thirty (303 days afler CAFA Notiee is
served.

9.5 Atthe Vinal Fairess Hearing, Representative Plaingirts and Class Counsel shall
mirke a good faith effort 1o present sulficient evidence w support the entry of the Final Approval
Order and Judgment, and shatl present such evidence as they deem appropriate to support any
award ol attorneys® Tees and costs. Settlement Class Members who do not Opl-Out of the
Settlernent may appear and address the Court at the Final Fairness Hearing,

RELEASE.

1.1 Upaon the Elfeetive Date, cach Settlement Class Member, including the
Represeniative Plafntiils, shatl be deemed to have, and by operation of the Final Approval
Grder and Judgment shudl have, fullv, finally, and torever released, relinquished. and

AR26-0506-8040.4
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discharged all Released Claims against alt Released Persons. as defined in %% 1.30-1.31.
Further, upon the Flivelive PDate, and o the fullest extent permitied by s, each Settlement
Class Member. ineluding the Representative Plaintilfs. shall. either direetly. indireetly.
epresentatively. an a member of ot on behall ol the generil public or in any capacity. he
permanently barred and enjoined from commencing, prosecuiing, assisting, joining in. or
participating in any other suit ableging clabms within e seope of the Refeased Claims. or
parbictputing i recovery in any action i this or any olher forum (other than participation in the
scltlement as provided hereing in which any Released Claini(s) isaure asserted.
XL CONDITIONS OF SETTLEMUENT, EFFECT OF DISAPPROVAL, CANCELLATION,
OR TERMINATION,
TLY Cihe Eftective Date of the settlement shall be the date on which the last of the
following cvents oceurs:
(a) the Cowrt hos entered the Order of Prefiminary Approval and Publishing of Notice
ola Final Fairness Tearing. as required hy € 9. 1:
696 {b) Imuediata has not exercised its option to terminate the Settlement Agreement and
the time for lnmediati to do so has elapsed:
{¢) the Court has entered the Final Approval Order and Judgment granting Final
approval to the settlement as sel Torth herein; and

(d) the Final Approval Order and Judgment has beeome 1inal. as defined in 9 1.12.

1.2 sl of the conditions specilied in 4 11,1 hereol are not satisficd., the Settlement
\- Agreement shall be cancelled and terminated subjeet 1o 9 11.3 unless Class Counsel und
Defendants® counsel mutually agree in wiiting Lo proceed with the Settlement Agreement.

1.3 In the event that the Settdement Agreement is not approved by the Court ot the
setdement set Jorth in the Settlement Agrecment is terminated in accordance with its terms., (&)
the Setthing Parties shall be restored o their respeetive pasitions in the Litigation and shall
Jointly request that all scheduled litigation deadlings be reasonably extended hy the Court 5o as
t avoid prejudice 1o any Setlling Parly or Scttling Party’s counsel. and (b) the twerms and
provistons of the Settlement Agreement and statements made in connection with seeking
approval of the Agreement shall huve no further foree and cffect with respect 1o the Seitling
Partics and shalf not be used in the Litigation or in any other praceeding for any purpose, and
any judgment or order entered by the Court in aceordance with the terms of the Settlement

H26-0595-R000. 1
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Agrecment shall be treated as vacaled, none pro e, Notwithstanding amy stiement in this
Setifement Agreement to the contrury . no order of the Court or modilication or reversal on
appest of any order reducing the amount of atomey s fees, costs, expenses, andior incentive
awards shiall constitute grounds for caneclation ar lermination ol the Setttemenl Agreement,
Further, Tmmediaty shall be obligated 1o pay amaunts already bilted or incurred Tur costs of nolice
ta the Settloment Class and Sctement Administration and slall not atany tme. seek recovery
ol same lrom any olher party o the Litigation or from counsel to any other parly o the

Litgation.

NI PAYMENT INTO THE SETTLEMENT FUND

12,1 Tumediata shall pay w the Seudement Administrator to be held und administered
as the Settlement Fund pursuant to this apreement:

(1} the Administration Expenses to be paid pursuant to this Settiement Agreement:

{3 the cost of Kroll's Web Waicher services o be puid for Scttlement Class
Members who euroll pursuant to Uiis Setllement Agreement;

{3} the total amount of all appraved claims o be paid pursuant to this Scitlement
Agresmicnd;

() the Incentive Awards appraved by the Cowrt 1o be paid to the Representalive
Plaintifts; and

{5 Attorneys fees and costs approved by the Court to he paid to Class Counscl

12,2 As soon as rensonably practical the Settlement Administrator will communivale
to Class Counsel, Inmediata and Dotense Counsel, i writing:

{1y the Administration Ixpenses o be puid pursuant o this Settlemenl Agreement.

(2} the cost o Kroll's Web Waulcher services to be paid Tor Settlement Cluss
Members who enrolf pursuant w this Setthement Aurecement;

{3 the total amount of atl approved claims to be paid pursuant o this Settlement
Agrecment,

12.3  The payment referred o in parngraph 12.1 Tor the Administration Fxpensces to
be patd pursuant to this Setitement Agreement; the cost ot Kroll's Web Watcher services to be
paid for Settleinent Class Mentbers who earoll pursuant to this Seitlement Agreement; and the
total amount of all upproved claimy to be pald pursuant fo this Settlement Agreement; will be
made within thivty (30) days of the [ater of?
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{H the Effcetive e or

{2} recetpt fron the Setlamnent Administeator of g stdement in Wit
communiealing to fnmediata and Defense Counsel (he Admibistration expenses to be paid
purswint w this Scttbenent Agrecment: the cont ol Kroll’s Wb Warcher sem rees o he paid for
Settlement Class Members who enroll purstant to this Settfensent Agreement; and the totul
amount af all upproved claims for Seutlement Class Members pursuant to this Settlentent
Agrecmant,

124 The payment referred 1o in paragraph 121 for the Courl approved Tneentive
Awards to be paid 1o the Representative Flainiitfs and the Court approved amounts Lo be paid
lo Class Counsel as uttorneys fees and costs will he paid within thirty (30) duys of the luier of:

() the Etfeetive Date or

{2} air Order issued by the Counrt approving the payment of Incentive Awards to the

Representative Plaintitfs and Attarneys® fees and costs to be paid to Class Counsel.

X113, MISCRLLANEOES PROVISIONS,

b31 The Settling Partics (i) scknowledge that it i their intent to consummate (his
Apreement; and (7i) agree o cooperale (o the extent reasonably necessary w etfectuate and
tmplement all terms and conditions of this Setlement Agreement, and o exercise their best effors
to accomplish the teems and conditions of this Seulement Agreement,

13.2 The Setlling Parties intend this settlernent to be a lnal and complete resolation of
all disputes between them with respect 10 the Litigadon. The Settlement compromises claims
which wre contested and shall not be deermed an admission by any Settling Party as to the merils
of any claim or defense. The Settling Partics euch agree that the settfement was negotiafed in
good faith by the Setling Parties and reflects a settfement that was reached voluntarily atter
consultation with competent legal counsel. The Settling Parties reserve their right o rebut, in a
manner that such party determines to be appropriate. any comtention made in any public forum
that the Litipation was brought or defended in bud faith or without a reasonable basis.

13.3  Neither the Settlement Agreement, nor the seltiement contained herein, nor any act
performed or docuiment exeeuted pursuant to or in furtheranee of the Settlement Agreement or the
selllement (i} s or may be deemed (o be or aay be used as an admission of, or evidence of. thy
validity or lack thereot of any Released Clain. or al'any wrongdoing or liability of any of the
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Released Persons: or (1) s or may be deemed to e ar may be used as an admission ol or evidence
of. any Fault or omission of any of the Released Persons in any civil, erivnnal or administrative
proceeding inwny courl administative apenes or other tribunal. Any of the Released Persons
muay file the Sctlement Agreement wd-or the Final Appeoval Order and Judgmuent i am aciion
that may be browght against tem or ams of them i vrder to support i delense or counterclaim
based on principles o yes judivare, collateral estoppel. release. poad Faith seitlement. judgiment
biar, or eeduction orany other theary of claim preciusion or bssuc preelusion or similar defense or
counterelaim.

13,4 The terms and provisions of this Agreement may be amended, modified, or
expanded by writien agreement of the Scttling Partics and approval of the Court; provided,
however, that, alter ciiwy of the Prefiminary Approval Ovder, the Parties may. by wrilten
agreement, effect such amendments, modifications. or expansions of this Agreement and its
implementing documents (including all xhibits hereto) without further notice to the Setenient
Class or approval by the Court il such changes are consislent with the Court's Preliminary
Approval Order and do not materially uiter, reduce, or limit the, rights ol Settlement Class
Members under this Agreenient.

13.5  The Setitlement Agreentent. logether with the Lxhibits antached hercto, constitutes
the entive agreement among the purtics herelo. and no representations, warrantics or inducements
have been made o any party concerning the Settlement Agreement other than the
representations, warrantics and covenants contained and memorialized in such document. Exeept
as otherwise provided herein, cach party shall bear its own costs, This Agreement supersedes all
previous agreements made by the Setiling Parties.

£3.6 0 Clasy Counsel, vn bebad§ of the Settdement Class, is expressly authorized by the
Representative Plaimtils to ke all appropriute actions required or permitted to be taken by the
Settlement Class pursuant to the Settiement Agreement to cffectuate its terms, and also are
expressty authorized to enter into any modilications or amendments o the Settlenent Agreement
on behalf ol the Settfement Class which they deem appropriate in order o carry out the spirit of
this Settlement Agreement and to ensure Liress to the Seitlenent Class.

13.7  Lach counsel or other Persun executing the Sctflement Agreement on behalt of any
party hereto hereby warrants that such Person has the ull authority to do so.

13.8  The Seulement Agreement may be executed in one or more counterparts, All
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eaceuted counterparts and eaclt ol them shall be deemed to be one and the same instrument, A
complele set ol orivinal excented counterparts saabl he filed with the Court.

[39 The Nettlement Agreement shall e binding opon. and inure o the benelfin of he
stieeessurs and ussigns ol the parties herelo,

1310 The Court sl retain jurisdicton with eespect o implementation and enforeenent
ol the erms of the Sctlenwent Agreement. and all partivs hereto subimin to the jurisdicton of the
Courl for purposes of plenenting and enforcing the settlement embodied in the Settlemenr
Agreoment.

13,11 The Setdement Agreement shall be considered to have been negotiated, exeeuted,
and delivered, and to be wholly performed, in Puerto Rico, and the rights and obligations of the
partics to the Settlement Agreement shiall be construed and enforced in aceordanee with. and
governed by, the mernal, substantive laws of the Puerto Rico without giving effcet o choice of law
principles.

13,52 As used heeenn, “he™ micans “he, she. they. or it *his™ meuns “his. hers, theirs. or
its.” aind “him™ means “bim, her. their, or i

L3.13 Al dobar amowunts are in United Staes doflars (“LISD™).

13,14 Cashing u scltlement check is a condition precedent to any Scttlement Class
Membuer's right to receive setflement henetits, Al seitlement cheeks shall be void one hundred
twently (12th days alter issuance and shall bear the language: “This check must be cashed within
one hundred twenty (1207 days, after which Gime [ is void.” [T check becomes void, the
Settdement Class Member shall have until two hundred seventy (270) days after the Eifective Date
to request re-issuanee, I no request for re-issuanee is made witliin this period. the Scitlement Class
Member will have Tatled to mect a condizion precedent to recovery of setdement benefits, the
Settlement Class Member’s right o receive monetary reliel shall be extinguished, and
Inmediata shall have no obligation to make payments to the Scttlement Class Member for
expense reimbursement under § 3.2 3.3 or any other type of monetary relief, The same
provisions shall apply to any re-issucd check. For any cheeks that are issued or re-issued for any
reason more than one hundred eighty (1803 days from the Lifective Date, requests for re-
isswanee need pot be honored after such checks become void.

IN WIINESS WHERLEO, the partics hnowingly and voluatarily exceuted this
Scrticmient Agreement and Release ax ol the date sel forth below.
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APPROVED ASTO FORM AND CONTENT

|m.-444_;1r_ 020

Due: March - o)

By

JESSIE SLRRANO. on hehalf of herselt and

all others simifarly stuated
Y.

JESSUE SERRANO), Pluingify

INMEDIATA CORP.

Date: _February 26 | 202;

A820 DE06-8080. 1
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Name:
Position:

For INMEDIATA CORP.

INMEDIATA HEALTH GROUP CORP.

by \%
Nume: g

Posttion:

For INMEDIATA HEALTH GROUP CORP.

WILSHIRE LAW FIRM

By: @

BOBBY SAADIAN
JUSTIN . MARQUEZ,
THIAGO COELHO
ROBERT L DART

Arrenrneys for Plaintiffs
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Date Pebruary 26, 21524 INDLANG & WIHLLIAMS. 1S .U

DozusSigned hy:

BFFDELIDFB458
DANVTD O INDIAND
FEFFREY O WH UIAMS

Attornevs for Plaintiffs

Dae: L2021 LEWIS BRISBOIS BISGAARD & SMITI
LLP

Attorneys for Deferdants
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